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FINAL ORDER                                             
 

                        1. The Applicant’s case in brief, as revealed from her Application 
dated u/s 125 CrPC, is that she was married to the Respondent on 01.10.09 as per 
the Sariyat Rules and they began their conjugal life in the house of the latter. The 
Respondent started to demand a cash of Rs.40,000/- from the Applicant and to 
torture her for that reason. As she expressed her parents’ inability to meet the 
demand, he beat her severely and ousted her on 20.3.11, despite his assurance 
otherwise in a “Salish” held on 01.8.10, with a warning that she should not return 
without the money procured. The Applicant took shelter in her paternal home and, 
since then, the Respondent never enquired about her bell-being or paid any 
maintenance to her. The Applicant added that the Respondent is an able-bodied 
man having properties ; he earns Rs.7000/- per month as a contractor. She, 
therefore, prayed for a monthly maintenance of Rs.3000/-. 
                        2. The Respondent contested the case by filing Written Objection 
wherein he admitted that the Applicant is his wife but denied the allegations of 
money-demand, beating and ouster. According to him, he led a peaceful conjugal 
life with the Applicant until she was instigated by some of her relatives to file this 
case out of their vested interests. The respondent added he is a poor labourer and 
earns only Rs.100/- per day ; he has other dependents too. 
                        3. The Applicant examined two witnesses including herself. The 
Respondent examined himself as the sole DW. I have heard the argument for both 
sides at length. 
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               4. The Respondent has admitted the fact of his marriage with the 
Applicant. Therefore, the points for determination in this case remain to be : 
(i) whether the Applicant has sufficient cause to live separately, if yes,  
(ii) whether the Applicant is able to maintain herself ; if not,  
(iii) whether Respondent has sufficient means to maintain her ; if yes,  
(iii) whether Respondent neglected/refused to maintain the Applicant ; if yes, 
(v) what quantum of maintenance would be just to grant to the Applicant on facts 
& circumstances of the case. 
 
Decision & reasons therefor (on all points taken together) :                                                
 
              5. PW-1 Mustt. Ashima Khatun is the Applicant in this case. She 
deposed to the effect that the Respondent, after leading a happy conjugal life with 
her for about two years, beat & ousted her demanding a cash of Rs.20,000/-. A 
“Bichar” was held in the village over that matter following which PW-1 went back 
to her matrimonial home but after a few days the Respondent again tortured & 
ousted her. PW-1 deposed further that the Respondent is an able-bodied man and a 
contractor by occupation ; he is having landed properties too. He earns Rs.10,000/-
to Rs.20,000/- per month but never inquired about her well-being or paid any 
maintenance to her. She, therefore, prayed for a monthly maintenance @ 
Rs.3000/-. 
                        6. During cross-examination, PW-1 disclosed that the Respondent 
has his old mother, five sisters & two brothers whom he is required to look after. 
She admitted that she left her matrimonial home after quarrelling with her in-laws 
when the Respondent was away at Guwahati.  
                        7. PW-2 Md. Isaddi Sheikh is the father of PW-1. He testified that 
she (PW-1/Applicant) lived the first two years of their married life quite 
peacefully. After that the Respondent, her husband, started to beat her demanding 
money and, as PW-2 failed to meet the demand, the Respondent drove her out. 
PW-2 added that she sustained a number of injuries caused by the beating. He 
deposed further that, after the ouster, the Respondent never went to bring her back 
or paid any maintenance to her. During cross-examination DW-1 stated that he 
took the Applicant on “Naiyor” (occasional pleasure-trip of bride to her paternal 
home) for 5/10 days. 
                        8. DW-1 Md. Golab Hussain is the Respondent in this case. He 
deposed to the effect that he married the Applicant about three years before the 
date (07.3.13) of his evidence and they lived their conjugal life for about one year. 
He then left for Guwahati, his workplace, leaving the Applicant in his house but 
the father of the Applicant one day took her away. DW-1 heard about the matter, 
went to the house of the father of the Applicant and learnt that the Applicant had 
gone to Narengi to work in a brick-field there. She later came back to her paternal 
home but refused to return to her matrimonial home though DW-1 tried to bring 
her back and even sent his guardian with that mission. DW-1 added that he earns a 
daily wage of Rs.100/- only and have no property ; he is to maintain his old 
mother & five siblings. 
                        9. Sec.125(4) CrPC provides that no wife shall be entitled to 
receive any allowance for maintenance or expenses of proceeding from her 
husband if, without sufficient reason, she refuses to live with him. In the case at  
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hand, PW-1&2 claimed that the Respondent (DW-1) ousted the Applicant (PW-1) 
after beating her & demanding dowry. But during cross-examination, PW-1 
(Applicant) belied her own version and rather supported the defence-case by 
admitting that the Respondent was in Guwahati when she left her matrimonial 
home. PW-2 confirmed the defence-case by disclosing that he, in fact, took the 
Applicant on “Naiyor” (occasional pleasure-trip of bride to her paternal home). 
PW-1 claimed in her Application that the Respondent demanded Rs.40,000/- from 
her but during evidence she stated that the amount was Rs.20,000/-. The 
allegations of dowry-demand, beating & ouster are thus ex facie false and the 
Applicant has not come up with any other justification for her living separately. 
Therefore, in my considered opinion, she is not entitled to any maintenance from 
the Respondent for the Statutory reasons u/s 125(4) alone. 
                       10. PW-1 has not uttered a word in her evidence or in her 
Application that she is unable to maintain herself, which is an essential ingredient 
of the provisions u/s 125 CrPC. So far as the financial ability of the Respondent is 
concerned, PW-1 stated in her Application that he earns Rs.7000/- per month but, 
during evidence, she claimed that his monthly income is ten/twenty thousand. PW-
2 went a step further and testified that the income of the Respondent is Rs.50,000/- 
per month. Falsity is thus stamped on their evidence and, hence, I am inclined to 
believe the version of the Respondent (DW-1) that he earns a wage of only 
Rs.100/- per day (i.e. Rs.3000/- per month presuming, to the maximum latitude to 
the Applicant, that he gets work everyday). PW-1 admitted during cross-
examination that the Respondent is required to maintain his old mother & siblings 
out of this meager income. He visibly cannot afford the luxury of maintaining the 
Applicant in a separate establishment. Therefore, the question of refusal or 
negligence on his part to maintain her does not arise at all. 
                       11. There is no denying the fact that Sec.125 CrPC is a social 
legislation aimed at protecting the married women from vagrancy & destitution 
who are victims of violence, contempt & negligence in their matrimonial home. 
But such purpose cannot stretched, in my considered opinion, to a point where the 
very intent behind the legislation vanishes. Sec.125(4) CrPC clearly shows that the 
right of a married woman to receive maintenance from her husband is subject to 
fulfillment, at least willingness to fulfill, her conjugal duties ; it cannot be made 
available to a women who refuses to live with her husband without sufficient 
reason. Moreover, compelling a poor man, who has other obligations u/s 125 
CrPC itself to maintain his mother and has been deprived of his conjugal rights by 
the whim & caprice of his wife to live separately without any visible cause, to part 
with his meager income to maintain such wife in a separate establishment is no 
justice in my considered opinion ; such judicial aid to the perpetuation of an 
unhealthy family-life is obviously not to the ultimate welfare of the society in 
general and the woman in particular. 
                     12. For the foregoing reasons, I reject the petition u/s 125 CrPC. This 
Misc. Case is thus disposed of (dismissed). 
          
Typed & corrected by me and given under my hand & seal of the Court on this 
24th Day of the Month of May in the Year 2013.  
  
                                                                                Addl. Chief Judicial Magistrate, 
                                                                                               Dhubri : Assam 


